




~The record, including an affidavit of the former.~.President of Elli~s,

establishes that no royalties were paid to claimant under the~license~agree-

ment because such payments were precluded by the currency controls of Cubam~

a~thoriti4s and their refusal to permit the transfer"~of funds outside, of

The GoVernment of Cuba, on September 29,-1959, published its Law568,

concernlng foreign exchange. Thereafter the Cuban Government effectivg~y

~luded not only transfers of funds to creditors-abroad, but also-payment

to. creditors within Cuba, by numerous unreasonable.and costly demands !upon

~he consignees, who were thus deterred from complying with the demands of

the Cuban Government~ The Commission holds that CubanLaw568and the ......

.Cuban Government’s implementation thereof, with respect.to the rlg~ts of " .

the claimant-herein, was not in reality a legitimate!exercise of sover.eign

authbrity to regulate~foreign exchange, but constftuted an interventio~nby

the Government ’of Cuba in the contractual rights,.of the Claimant, whid!h :~:

resulted in the taking of American-owned property..= within the meaning ~o’f’.

Section 503(a) of the Act. (See Claim of The schWar~enbach Huber. Company,

Claim NO.~CU-0OI9, 25 FCSC Semianno Rep. 58 [Jui9"~Deco 1966]:;:and Claim:/of

Etna Pozzolana Corporation, Claim No. CU-0049,. 19~7 FCSC Ann. Rep. 46.)

The CormniSsion holds that implementationof. Law 568 constituted an

intervention by the Government of Cuba in the c6ntractual rights of claim~

ant With respect to the royalty payments. (SeeClaim of Jantzen~ Inc..,         ..,                                                                                                                      .,

Claim No. CU-1531.) The recor~d also establishe~s that Ellis was confiscated-by~

the Government of Cuba- on May 14, 1962 by ResolutionNo. 2330 pursuant to

Law 664..of December 23, 1959.                                                 -

However, the CommissiOn finds that by virtue ~-of the confiscation

5i..or Other taking of Ellis on May 14, 19625 the Go~egnment of Cuba succeedeld

~ ~to~the remaining obligation of Ellis pursuant to the license agreement.

(See Claim of Waldes Kohinoor, Inco, Claim No. CU-0414 and Claim Of Pi!~r.lm

Plastics/Corporation, Claim No. CU-1979.)



In view of the above, the Commission finds, in the absence of evidence

tO-..thecontrary, that Claimant’s losses, each in the amount of $333.33-i/3,,

occurred on July I, 1959 andon the first day of each month thereafter, the~

.last Such loss having occurred on July i, 1961; and in the amount of

$416.66~2/3 occurred on July i, 1961 and on the fir~st day of each month

thereafter, t-he last Suchloss having occurred on June I, 1962, as follows:

" ~ ~ DUE DATE AMOUNT

July i, 1959 $ 333.33
i ~~ August i, 1959

~
333.33

.̄. September i, 1959 333.34

October i, 1959 333.33

November i, 1959 333~33
.~..~... r .... December I, 1959 333.34

’i January i, 1.960 333°33

. February~l, 1960 333.33

March i, 1960 -333.34
~

Aprfl !, 1960 333.33

May i, 1960 333.33
June I, 1960 333..34

~ " July i, 1960 333.33
August i, 1960 333.33 ¯

..... ¯ September i, 1960 . 333.34

October i, 1960 333.33~

~ November I, 1960 335~33
December i, 1960 333.34
January i, 1961 333.33
February !, 1961 333,33

March i, 1961 333~34
April i, 1961 333.33
May i, 1961 333.33

~
June i, 1961 ~ 333.34
JUlyl, 1961 416.67

~.. August i, 1961 416.67
September i, 1961 .416.66

¯ October i, 1961 416.67
November i, 1961 416o67

December i, 1961 416,66
~

January i, 1962 416.67
February i, 1962 416~67
March i, 1962 416.66
April i, 1962 416.67
Mayl, 1962 416.67

June i, 1962 416o66

~13,000.00

~ccordingly, ~he Commission concludes that claimant’s aggregate loss

of royalties~was in the amount of $13,000.00 within the meaning Of Title

of the Act.



Th~ Commission has decided that in cer.tifi~~tion of losSes on.claims

.determined pursuant to Title V of the Interna~i0~i Claims settlemen~"ACt

-of i~949, as amended, interest should be included                                                                at~.the.~ ~rate of 6%.= per

. ~annum from the dat~ of loss to the date of settlement~ (see Claim

~Corpora~ion, Cla~m No.. CU-0644) and in the insta~case it is so or~de~ed.~

a~~ follo~S: ~ ~

~~ FROM

~ .. ’. July l, 1959 @ ~ 333.~B3
" -~~ August i, 1959 333.33 ~ ~

.~. September i, 1959 333,34
~ ~. .October i, 1959 333~33-~:~

- ~ ~:~ November i, 1959 3~3~33 ~
December i, 1959 3~33.34~

January i, 1960 333.33
- February i, 1960 333~33

March i, 1960 333.,34~
--- April i, 1960 ~333.33 ....

May~ i, 1960 333.33
~ June i, 1960 333.34

~ .~ July i, 1960 ~333~33
~ " August i, 1960 ..~333.33~

~?~ . September i, 196.0 333.3~’

.... Oc£ober i, 1960 3.33.33
November i, 1960 333.33

.... December i, 1960 333.34
January i, 1961 333.33

" February i, 1961 ~333.33
March i, 1961 333

" Apri! i, 1961 ~33.33
-- May i,~1961 3.33.33

~ ¯ .     June i, 1961 333.34
. July i, 1961 416~67

August i, 1961 416.67
September i, 1961 416.66.
October i, 1961 416,67
November I, 1961 416.67

~: ~December i, 1961 416.66
January i, 1962 416.67

_February i~ 1962 416.67
March i, 1962 416~66
April i, 1962 4!6.~67

~ May i, 1962 416.67
-. June i, 1962 416.66

  3,.400.00




